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Abstract

This article raises an important topic about the rights of children, as a priority direction of state
policy. The authors tried to understand how the rights of children are ensured in Kazakhstan today. The
relevance of the topic is explained by the fact that the number of children in the country is 1/3 of the
population. In addition, the President of Kazakhstan K.K. Tokayev, in his New Year's speech to the
people, declared 2022 the Year of Children.

The article examined the key areas of social policy. A review was also made of the effectiveness of
social measures to protect the rights of children and what difficulties exist today in this area. The authors
analyzed the main problems of ensuring the rights of children in Kazakhstani society, such as violence
against children, poor development of inclusive education, lack of kindergartens and schools, as well as
gaps in legislation. The article also notes the main achievements that were made during the "Year of
Children™.

Keywords: children's rights, social policy, protection of the rights of the child.

I'JK. Kebecenosa'', B.C. Axmemosa*

L [1I Ecenos amvinoazul Kacnuii mexnono2usnap scane uHICUHUPUHZ YHUBEPCUMEN]
Axmay x., Kazakcman Pecnyonuxacwi

KA3AKCTAHJATYBI BAJIA K¥KBIKTAPBI: MEMJUIEKETTIK 9JIEYMETTIK
CASACATTBIH BACBIMIBIK BATBITTAPBI

Anoamna

by Makanana memiiekeT casicaThbIHBIH 0achIM OarbITHI peTiHIe Oalla KYKBIKTaphl TypaJIbl MaHbBI3bI
TaKpIpbIl KeTepiireH. Apropnap Oyrinri kyHi Kasakcranma Oamamap KyKbIFBI Kajlaii KamMTamachl3
€TUITeHIH TYCIHYTE THIPBICTHI. TaKbIPHINTHIH ©3EKTUIIT eJTiMi3/ieri Oananap caHbl XaJlbIKThIH 1/3 Gemnirin
KypaiTbiHbIMeH TyciHzipineni. Consimen Karap, Kazakcran Ipesunenti K K. TokaeB xanblkka apHaraH
YKaHA )KbULIBIK JKoaaaysiHaa 2022 xputsl «bananap xKbeUibD» €Tl KapUsUIabl.

Makanana oneyMeTTIK cascaTTbIH HEri3ri OarbITTapbl KapacThIpbUiabl. CoHnaii-ak OananapabiH
KYKBIKTapbIH KOpFayFa OarbITTaJiFaH oQJIEYMETTIK IapanapblH THIMIUI koHe OyriHri TaHzga Oy
cajaza KaHJal KUBIHIBIKTap Oap eKeHIr Typalibl IOy >Kacalasl. ABTOpiap Oananapra KaTbICThI
30PIIBIK-30MOBUTBIK, MHKITIO3MBTI OUTIM OepyAiH Hamap aamybl, Oamabakmiaiap MEH MEKTENTepIiH
KETICTeyl, COHJal-aK 3aHHAMAJarbl OJKBUIBIK CHSKTHI Ka3aKCTaHABIK KOFaMJarbl OamaiapiblH
KYKBIKTaphIH KaMTaMmachl3 €TYIIH HEri3ri MoceJeliepine Tanaay jkacaraH. Makanana «bamanap
KBUTBIHJIA» KOJI )KETKI3UITeH HeT13T1 )KETICTIKTep JIe aTarl OTiIreH.

Tyiiin ce3ep: 6ana KyKbIFbl, 9JIEyMETTIK casicaT, 0ajia KYKbIFbIH KOPFay.
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INIPABA PEBEHKA B KABAXCTAHE: IPHOPUTETHBIE HAITPABJIEHHSI
IroCYJAPCTBEHHOU COIMAJIBHOU NOJIMTUKHU

Annomayus

B Hacrosmienl craTtbe NOJHMMAETCS BaKHAas TeMa O IpaBax JETei, KaKk O INPUOPUTETHOM
HaNpaBJlICHUU I'OCYAAPCTBEHHON MOJUTUKHU. ABTOPBI HOIBITAINCH MOHATh, KAK HA CETrOAHSIIHUI JCHb
obecrnieunBaroTcs npaBa jiereil B Kazaxcrane. AKTyaIbHOCTb TEMBI OOBSCHSAETCS TEM, YTO KOJIMYECTBO
nerer B ctpane cocrapisier 1/3 Hacenenus. K tomy ke Ilpesuaent Kazaxcrana K.K. TokaeB B cBoem
HOBOTO/IHEM OOparieHnn K Hapoy o0bsiBrit 2022 rox «["omom aereity.

B crarbe ObuM paccMOTpEHBI KIIIOUEBBIC HAMpPABICHHS COLMAIBHON MOMUTHKU. Takke ObLI
npoBezieH 0030p A(P(PEeKTHBHOCTH COIHMANTBHBIX MEp 3aIUTHI MPaB AETed W Kakhe CYIIECTBYIOT Ha
CETOAHALIHUN JEHb CIIOKHOCTH B JaHHOH cdepe. ABTOPHI MPOAHAIM3ZUPOBATIN OCHOBHBIE TPOOJIEMBI
obecriedeHus MpaB JeTei B Ka3aXxCTaHCKOM OOIIECTBE, KaK HACWINE B OTHOLICHHM JeTel, craboe
pa3BUTHE WHKIIIO3UBHOTO OOpa30BaHMsA, HEXBaTKa AETCKUX CaJ0B W MIKOJ, a TaKkke MNpoOenbl B
3aKOHO/IaTeNbCTBE. TaKkke B CTaTh€ OTMEUEHBbI OCHOBHBIE JIOCTHIKEHMS, KOTOpbIE ObUIM CHENaHbl 3a
«[Cox mereiy.

KiroueBble ciioBa: paBa JeTel, couyaabHas OJIMTHKA, 3all1Ta IIpaB peOeHKa.

INTRODUCTION

Head of State K.K. Tokayev in his New Year's address to the people of Kazakhstan, declared 2022
the Year of Children: “Particular attention should be paid to children. Their well-being is a reliable
guarantee of the successful future of our state. Therefore, | believe that next year should be declared the
Year of Children. This is not about slogans and festive events, but above all, about specific measures on
the part of the authorities in the field of health, education, social security in order to protect children.
The harmonious development and happy childhood of the younger generation is our national task™ [1].
In this article, we will try to analyze what has been done over the past year to improve the state of
children’s rights in Kazakhstan. But first you need to understand how it was before. That is, how are the
rights of children ensured in Kazakhstan and what problems exist in this area?

RESEARCH METHODOLOGY

The article uses a logical method, a structural-functional method and a documentary method. The
structural-functional method is applied in the analysis of the content of social policy, the definition of its
subjects, the levels of social policy and the functions of social policy and its subjects at different levels:
national (central), regional and local. The logical method is applied in identifying cause-and-effect
relationships, analyzing problems and their solutions.

Documents tend to be an important source of information, and their analysis has become
widespread in research. Researchers analyze documents in order to see many important aspects of social
life and their traditions and values inherent in a certain society in a certain historical period, to get the
information to describe certain social structures, to follow the dynamics of interaction between various
social groups and individuals, etc. e. Analysis of the existing legislation, conceptually significant
documents in the field of national law, children’s rights made it possible to identify problems that hinder
the provision of children's rights in full.

RESULTS AND DISCUSSION
The raised topic of the article is relevant for a young state, where in general, the number of children
is 1/3 of the population of Republic of Kazakhstan. According to the Bureau of National Statistics, there
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are 6,485,507 children living in Kazakhstan today. This is 2 million more than in 2011 (Figure 1). Of
these, 51.5% are boys, 48.5% are girls. Most of all children live in the Turkestan and Almaty regions
and in Almaty, the least of all - in the North Kazakhstan, Pavlodar and Kostanay regions [2].

Children from 0 to 17 years old

6 485 507

4851538

2011 2022
Figurel. Children aged 0-17 in Kazakhstan in 2011 and 2022.

Also, the relevance of the topic is due to the fact that one of the main directions of the national
policy of the Republic of Kazakhstan is the protection of the rights of children and the protection of their
legitimate interests. Improving the quality of life of society, of course, is primarily aimed at improving
the children's quality of life. Because human rights begin with protecting the rights of children. There is
a law that protects the life, health and peace of a person from the moment of his birth. And that law is
the Constitution. In addition, in June 1994, Kazakhstan signs the “Convention on the Rights of the
Child”, and on the basis of it, the “Law on Children in Kazakhstan™ was adopted. According to the latest
data, 190 countries of the world have ratified the Convention on the Rights of the Child. This fact
suggests that this Convention is the first treaty in the world that has ever been ratified by all countries of
the world. It is also important to note that, for the first time in history, a special committee was created
to monitor the implementation of the provisions of the convention on the rights of the child. It is called
the International Committee on the Rights of the Child. Every 5 years, all countries of the world submit
to this committee their reports on the measures they have taken to implement the provisions of the
convention.

Children, like adults, have basic rights such as respect, integrity and human dignity, and from the
moment a child is born, they have the above rights. The rights of the child in Kazakhstan are reflected in
civil, family and other areas of law. To date, Kazakhstan has adopted over 45 normative legal acts
regulating the rights and guarantees of children and adolescents. The main ones are the decrees of the
President of the Republic of Kazakhstan "On the state program Health of the people”, "On the state
program Education”, the order of the President "On the concept of the state youth policy of the Republic
of Kazakhstan™, the laws of the Republic of Kazakhstan "On marriage and family", "On education”, the
Code " About administrative offenses [3].

The protection of the rights of the child ensured through the concerted action of the government,
non-governmental organizations and the public. They share a purpose of developing the child's rights in
order to form a full-fledged and harmoniously developed personality, and to promote their consolidation
in legislation.

The state social policy of Kazakhstan ensures the full-fledged physical, social, spiritual, moral,
intellectual development of the child in accordance with the norms of the Constitution of the Republic
of Kazakhstan and international treaties.

Providing social and legal guarantees of the quality of children’s life, the state takes all possible
measures to implement state policy in this area. But, unfortunately, there are still acute problems that
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must be solved in the near future. Issues such as violence against children, poor development of
inclusive education, lack of kindergartens and schools, gaps in legislation, etc. are often raised in
society.

Violence against children

- The concept of violence against children refers to all types and forms of violence that are
perpetrated by parents or other adults, and even by peers or strangers, against people under 18 years of
age. According to UNICEF, up to 1 billion children aged 2 to 17 years in 2021 worldwide experienced
physical, sexual or emotional abuse.

- Child abuse has lifelong consequences for the health and well-being of children, families,
communities and countries. Violence against children can:

- Lead to death. Homicide, often committed with weapons such as knives and guns, is one of the
top three causes of death for teenagers, with boys accounting for over 80% of victims and perpetrators.

- Cause serious injury. For every murder, there are hundreds of victims of youth abuse
(overwhelmingly male) who are injured in fights and assaults.

- Affect the development of the brain and nervous system. Violence experienced at an early age can
lead to impaired brain development and have lifelong negative effects on other parts of the nervous
system, as well as on the endocrine, reproductive, musculoskeletal, respiratory and immune systems. In
this regard, violence against children can have a negative impact on cognitive development and affect
academic and professional success.

- Influence opportunities and future generations. Children exposed to violence and other
disadvantages are more likely to drop out of school and have difficulty finding and staying in a job.
They are also more likely to be victims of and/or perpetrate interpersonal and self-violence violence
later in life, and in this regard, violence against children may have an impact on future generations.

According to the latest data, in Kazakhstan, up to 40% of violence against children occurs in the
family itself, and 38% - in schools and kindergartens. But not everyone knows about it, because not
everyone has access to objective information. Since the results of a recent survey show that out of 220
surveyed specialists in different regions of Kazakhstan, only 5.4% have access to such information. That
IS, 94% of experts are denied access. It is also important to note that the results of a sociological survey
conducted among children show that on average 3.3% of children experience abuse on a regular basis,
and 16.3% - often, more than half of 66.6% - sometimes and only 13.8% - never become objects of
violence. In addition, 100% of the victims of violence are, so to speak, "street" children. Of these, 70%
are subjected to violence on a regular basis. Also, children living in boarding schools are regularly
subjected to violence - 11.7%, 70.6% - sometimes. Children from the orphanage: 28.9% are abused
regularly, 63.2% - sometimes. In the Center for Adaptation for Minors, children are subjected to
violence regularly 27.8%, and 52.8% sometimes. Children also note that they are attacked mainly by
older and stronger guys - 44.5%; - parents and relatives - 23.9%; - even police officers - 9.6%; - teachers
and educators - 9.6%; - and only 4.2% are hooligans, bandits [4].

According to part 2 of Art. 67 of the Marriage and Family Code, the child has the right to be
protected from abuse by parents or persons in their stead [5]. In our opinion, for non-compliance with
this norm, legal liability is not provided for in the legislation of the Republic of Kazakhstan, which
hinders the exercise of the child's right to protection. This is because ensuring the rights of the child
depends on the age of the child. Since a small child will not be able to use to the authorities. Because
children try to hide the facts of violence, fearing that they will be taken away from their parents and
placed in a children's home. The circumstance noted by us requires its legislative permission.

Weak development of inclusive education.

The development of inclusive education in society makes it possible for children with special needs
to receive a high-quality and meaningful curriculum. Thus, inclusive education will improve the overall
quality of life of these children and create a solid foundation for their future. Recently, the state
educational policy has raised the issue of developing inclusive education in order to give equal access to
quality education for everyone, regardless of age, health status. Kazakhstan's commitment to the values
of inclusive education is reflected in a number of strategic documents. The State Program for the
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Development of the Education System of the Republic of Kazakhstan for 2016-2019 (SPDES) provides
for an increase in the number of general education schools that have created conditions for the inclusion
of children with special needs, from 30% to 70% by 2020. However, to date, the national mechanism
for assessing the development of inclusive education remains undeveloped [6].

Without a doubt, Kazakhstan has made great progress in the education system over the years of
independence. And the next logical step is the full-scale development of inclusive education. The plans
of the National Scientific and Practical Center by 2025 are to develop inclusive education in the country
and cover 70 percent of all preschool organizations, moreover to bring it to 100 percent in universities
and colleges.

The biggest difficulty in the development of inclusive education is that it is difficult to train high-
quality teaching staff who meet all the criteria for inclusive education. In Kazakhstan, the shortage of
these personnel is growing every year due to the unpopularity of such specialties. In addition, the
process of retraining such specialists in the field of education is slowly going on.

In Kazakhstan, for an effective transition to high-quality inclusive education, the following
problems have to be solved:

- provide teachers with effective methodological support;

- to promote the formation of a tolerant attitude towards children with special needs in all areas,
both at school and outside the classroom;

- resolve the issue of training new personnel and retraining existing personnel;

- develop a special requirement and instructions for professionals involved in inclusive education.

Lack of kindergartens and schools

This problem exists throughout Kazakhstan, and is already acutely felt in megacities. And in the
future, the state may face a shortage of land. In the meantime, the price of not only land, but also the
construction itself is growing. In Almaty and Astana, the pace of construction of schools, kindergartens
and polyclinics is already 3 times behind. An acute problem in Mangistau is the lack of student places.
Three-shift education has not yet been eliminated in the region. Meanwhile, every year the number of
first-graders is increasing, which means that the need for schools will only increase. The state land fund
with infrastructure is running out. Therefore, the government needs to reconsider approaches to the
development of master plans for cities. It is necessary to provide for uniform construction of housing
and social facilities.

Consider the example of the largest city of Almaty. Today, there are 866 kindergartens in Almaty,
193 of which are state-owned. “We are taking a set of measures to reduce the waiting list in
kindergartens. For example, in the first half of the year, 54 new private kindergartens for 3,316 places
were opened in Almaty. By the end of the year, it is planned to open another 15 private preschool
organizations for more than 2,000 places and to commission a state kindergarten for 280 places,” said
Lyazzat Zhylkybayeva, head of the city’s Department of Education [7]. y the end of the year, it is
planned to commission 18 secondary education facilities for 13,820 places. These are five schools for
7500 places in the microdistrict. Kalkaman-2, Kairat, Darkhan, Madeniet, Nurkent. Schools No. 48,
191, 125, 146, School No. 9 will be expanded, due to which an additional 1270 places will appear. They
will buy out two buildings for 1800 places in the Bostandyk and Nauryzbay districts and open 6 schools
for 3250 places at the expense of private investment.

It is considered an important step that Almaty has developed the Rules for the formation of the
architectural appearance and urban planning, within the framework of which the construction of multi-
storey residential complexes requires the mandatory presence of schools within walking distance, taking
into account the expected population density.

Gaps in the legislation

The main shortcoming of the legislation of the Republic of Kazakhstan on the rights of children is
the absence or incompleteness of implementation mechanisms of a number of specific norms, which
leads to their non-fulfiliment. Including in the field of rehabilitation of disabled children, ensuring a
living wage, free healthcare services, etc. Part of the legal norms provided for by the current legislation
is not fully implemented even if there are clear implementation mechanisms.
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It is proposed to create a special independent body for the protection of the rights of the child, not
only for a particular country, but also in the United Nations system. The High Commissioner for Human
Rights at the UN has already successfully established itself, why not create the same position only for
the rights of the child. One of the main tasks of this body will be to respond early and quickly to
violations of the child’s rights and warn UN bodies about this before a particular violation becomes
more widespread.

In connection with the existing difficulties in the mechanism for protecting the rights and interests
of children in the republic, the departments for the protection of the rights of children of the city of the
region (city) of the Committee for the Protection of Children's Rights of the Ministry of Education and
Science of the Republic of Kazakhstan need to intensify their efforts to address existing problems and
tasks related to the rights of the child, one of which is the creation of a sustainable public attention to the
problems of protecting children's rights and coordinating the efforts of state structures, non-
governmental, international organizations and the media in the formation and implementation of state
policy in the interests of protecting children's rights.

Given the short period (since 2016) of the activity of the institution of the Commissioner for
Children's Rights in the Republic of Kazakhstan and the substantiated scientific research of domestic
scientists, it is necessary to raise its status at the legislative level by adopting a special, as we believe,
constitutional law on it, and to resolve those problems that would have a direct impact on his capacity:

- fix its status in the Constitution of the Republic of Kazakhstan and a special law of the country;

- determine the right to initiate legislation to the institution of the Commissioner for Children's
Rights in Kazakhstan within the framework of its authorized activities;

- to determine the financial independence of this body.

To this end, it is necessary to make changes and additions, first of all, to the Budget Code of the
Republic of Kazakhstan, defining the republican budget as a source of financing, and in terms of some
targeted budget programs - local budgets. Corresponding legal indicators must also be fixed in the laws
on the republican budget for the corresponding periods.

In addition, in the format of the activities of the Commissioner for Children's Rights, it is advisable
to conduct a detailed monitoring of the legislation of the Republic of Kazakhstan in order to identify
legal norms that are in conflict with the Constitution of Kazakhstan, and such, unfortunately, take place,
international standards and modern state priorities.

Appropriate monitoring should also be carried out within the framework of bilateral treaty
obligations ratified by the Republic of Kazakhstan. This is due to the fact that many of the provisions
that, in accordance with Art. 4 of the Constitution of the Kazakhstan, priority over the laws of the
country, are not actually implemented. Similar actions are necessary in relation to international norms of
law approved by the President of the Republic of Kazakhstan and the Government of the Republic of
Kazakhstan. Without such legislative measures, it will be impossible to effectively carry out the
activities of the institute for the protection of children’s rights in Kazakhstan.

2022 is the year of children in Kazakhstan

On October 22, 2020, during the fourth meeting of the National Council of Public Trust, Head of
State Kassym-Jomart Tokayev instructed to develop and implement the Child Welfare Index from 2022
as a national monitoring mechanism. Since the beginning of 2022, for the first time in the country, the
Child Wellbeing Index (CWI) has been developed by the government. There is an active process of its
implementation. The CWI is designed to assess the well-being of children and the effectiveness of
national policies aimed at creating conditions for children in various areas. The introduction of the index
of well-being of children in Kazakhstan makes it possible to timely identify constraints to the effective
implementation of measures in various areas aimed at improving the situation of children by regions,
taking into account the opinions of children and parents/legal representatives. The index consists of
objective and subjective data, the source of which is the official statistics of the Republic of Kazakhstan,
the results of a population survey.

130 kindergartens for 9.4 thousand places have opened in Kazakhstan, which is more than a third of
all kindergartens in the country. The conditions for admission to colleges have changed, the number of
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grants to universities has increased. A free food program for younger students was also developed. By
the end of 2022, children's school buses will also begin to travel on domestic roads. Recently, the first
public transport produced in Kazakhstan was tested. In total, within the framework of the Year of
Children, for the first time, the fleet of school buses is being renovated on a large scale - 515 school
buses are purchased by local executive bodies. The goal of creating and modernizing the existing school
bus fleet is to provide safe and comfortable transportation to and from school for almost 26 thousand
children from more than 1.3 thousand settlements of the country. In general, monitoring of the quality of
schools, sections, etc. has intensified.

CONCLUSION

In conclusion, | would like to note that ensuring the safety of children in Kazakhstan largely
depends on a comprehensive solution of many factors, while the environment surrounding the child
plays a decisive role. And such an environment is created by a society and a state in which upbringing
and family values, the level of health, education, culture, morality of the population largely contribute to
the formation and development of the worldview of the younger generation on the one hand. On the
other hand, social satisfaction, coupled with favorable socio-economic conditions of the country's
population, largely contribute to reducing the level of crime in the population and inevitably reduce the
number of crimes against young children.

The Office of the Superintendent of Children's Rights is actively working to identify flagrant
violations in child care facilities. Cases of supply at inflated prices and short supply of food, household
chemicals, clothing, various works and services have been established. In addition, there are facts of
embezzlement of budgetary funds intended for feeding orphans, and the money of the orphans
themselves, which they receive in the form of state benefits and social assistance.

Therefore, when we talk about the fight against violence, we must be aware of the reasons why it is
becoming more common in our society. And the reasons lie in upbringing and education. Of course, the
work of the police, prosecutors, courts, psychologists is important, but this is work with the
investigation. And tomorrow there may not be enough police officers and psychologists to protect
children and even women. Therefore, the causes must be eradicated! How? By creating opportunities
for children to become who they want to be. Believe me, no one in childhood dreams of growing up and
beating wives and children, committing violence, stealing. They become like that. We need to change
the system, change the conditions in which our children grow up. And when they grow up, they will
create a society where violence will be unacceptable.
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L Cyneiimen JJemupen amvinoasor ynueepcumeni
Kackeney k., Kasaxcman Pecnyonukacol

IIETEJIIK BYKAPAJIBIK AKITAPAT KYPAJIJIAPBIHBIH KASAKCTAHHBIH
XAJBIKAPAJIBIK UMUTKTH KAJBIITACTBIPYJAFBI POJII

Anoamna

Kazakcran pecmyONMKachIHBIH OJIEMIIK apeHagarbl MMHUDKIH aHBIKTay Kail Ke3le e, ©3eKTi
Mocenenepaiy Oipi. [lereHMeH, COHBIH imIiHIE, MIETENIIK Menua Kypaimapbl KazakcTtanmel kamnaif
oetineneyne, mer Ttuiaepaeri bAK KaszakcTaHHBIH MMHDKIH - KaJdbIITACTHIpy/la KaHAad ped
aTKApaThIHABIFBIH HAKTHI OJICTEp apKbUTBI 3epTTEYy Ka3aK KOFaMBIHAAFbl Meqra MaMaHAaphl YIIIiH
MaHBI3IbI OoMak. FruTbIMA MakallaHbl jKa3yJarbl HeETi3ri MakcaT — Ka3aKCTaHHBIH XaJTbIKapaJIbIK
apeHagarbl UMHJDKIH KaJIbINTaCThIPY KONbIHAAFeI, meTennik BAK-TeIH KaHmail yneci OOJFaHBIH
aHpIKTay. HakThl MaKcaTbIHA KETy JKOJBIHIA MEMJICKETTIH UMH/DKIH KaJIbITACTHIPY KOJBIHAA HAKTHI
KaH/Iail mapanap KOJAAaHBUIIBI JKOHE OJI iC-IIapaliap ayJIUTOPHUSICHI )KaFbIHAH YIIKEH KOPCETKIIIKE He
KaHTal Meaua KypaljapblHaa >KapusUlaHFaHbl KapacThIpbUIABL. — Ka3akCTaHHBIH XabIKapalbIK
MMUDKIH CalbICTBIpMANbl TYple aHbIKTay skoibiHga «MT/OH = ir» dopMynackl jxoHE €1 UMUIKIH
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