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FORMATION AND MODERN TRENDS IN MEDIATION DEVELOPMENT

Abstract

This article shows the historical formation of mediation, and the main directions of development. Also,
modern works are provided to determine the level of study of mediation, and the main problems of
development are identified. Foreign works on the topic of "mediation" were reviewed, and the main types
and concepts of «mediation» were defined. In addition, the basic concepts of mediation and principles of
work are reflected.

Also, the basic concepts in the law «on mediation» of the Republic of Kazakhstan are provided, and the
objectives of the task are shown. The basic requirements for the formation of mediators are derived, and the
area of competence of the work is indicated.

The main definitions of the definition of «conflict» on the basis of foreign works of scientists are
provided. The mechanisms of conflict resolution through mediation were outlined, and its technologies were
demonstrated. On the basis of works of scientists of foreign countries the social and legislative sphere of
application of «mediation» is presented.
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MEJIUTAIDUAHBI JAMBITY IbIH KAJIBIIITACYbBI MEH KA3IPI'I TEHAEHIUAJIAPBI

Anoamna

ATanFaH Makajiaza MEIUALWSHBIH TapuXH KaJbIITAacy YpAici KepCeTUIiN, JaMybIHBIH HEri3ri OarbIT-
Oarmapbl aHBIKTAIFaH. 3aMaHayd «MEOUALUSHBIH» 3€pTTeNy JACHTeHiH, OHBIH HEri3ri Macenenepi
KepceTinreH. Menuanus TakbIpbIOBIHAAFBl INET ENOIK FalbIMIAPABIH EHOEKTEpl KapacThIPBUIBIIL,
«MeAMaIMs» YFBIMBI, OHBIH TYypJepi aHbIkTanabl. COHbIMEH KaTap, MeIUalrsHbIH 3aMaHayH aHbIKTaMalaphbl
Oepiymin, OHBIH HeEri3ri JKyMbIC icTey npuHOMITEpi Kapactolppuirad. Conpaii-ak, Kasakcran
PecniyOnukacblHOaFrsl «MeIuanus» Typajibl 3aHblHA COWKEC Heri3ri yFeIMaap Oepilin, OHBIH Makcat-
MiHaeTTepi kepcerinreH. Kaszakcran PecnyOnukacelHIarbl MeauaTop OONyIBIH HETI3r  TalanTapbl
AHBIKTAJIBII, KOCIOM KY3BIpETi OenriieH .

«KoH(]IUKT» FRUTBIMBIHA ST €JIH FAIBIMIAPBIHBIH SHOCKTEpI HETi3iH/Ae aHbIKTaMa Oepilin, OHBIH
naMy ypaici aHbIKTainel. KOHQIUKT MoceneciHiH Meauanys apKbUIbl MEMIiTy TEeTiKTepi OeMNrijeHin, OHbIH
TexHonorusuapel kepcerinmi. lller emnmepmiH FambIMIApbIHBIH CHOCKTEPI HETI3IHIE «MEIUAIUSTHBIHY
QJIeyMeTTiK-3aHHAMAJIBIK KOJAHbIC asiChl KOPCETIIreH.

Tyiiin ce3nep: Menuanus, Oaranay MeIUaLUAICH], KATHIFBICTBIH PETTEy MEIUALMACHI, CasCH MEAUAINs,
MEINaTOP, KYKBIK.

Abues E.M.*

CTAHOBJIEHUE 1 COBPEMEHHBIE TEHJAEHLIUU PABBUTUA MEIUTAIIUN

Annomayus
B nanHOlW craThe MOKa3aHa HMCTOPUYECKOE CTAHOBIICHUE MEIMAIMM, W OCHOBHBIC HAIPABJICHUS
pasButus. Taxke, MpenoCcTaBICHB COBPEMEHHBIC TPYABI U ONPEICIICHUS YPOBHS U3yUYEHHOCTH MEIHAINH,
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u ONpEeACJICHbl OCHOBHBIC HpO6J'ICMBI pa3BUTHUA. HpOCMOTpCHLI 3ap}/6e)KHBI€ TpyAbl 1O TCEMATHUKE
«mMeauanusa», U OnpeACJICHbBl OCHOBHBIC BUABI U MOHATHUA «MCAUALTUAN. KpOMC TOTr0, OTpa’XCHbI OCHOBHBLIC
MOHATHA MEAUALlMU W TPHUHIUIIBL pa6OTI:>I. TaK)KC, OpeaAOCTaBJICHbBI OCHOBHBIC IIOHATHUA B 3aKOHC «O
MEauanum» PCCHy6J’II/IKC Ka3aXCTaH, W IIOKa3aHbl LCIKW 3aJayu. BLIBG,I[CHLI OCHOBHBIC Tpe6OBaHI/I$I JJIsL
CTAaHOBJICHUA MCOAMATOPOB, U YKa3aHa 0o0acThb KOMIICTCHIIMH pa6OTI:>I. Ilokxa3aHBl OCHOBHBIC OIpeACIICHUA
I[e(l)I/IHI/IL[I/II/I <<KOH(1)J'H/IKT» Ha OCHOBC Bap}I6€)KHLIX TPYAOB YUCHBIX. Britn 0603HaYEHBI MEXAHU3MEI peUICHUA
HpO6J'ICMI>I KOH(l)J'H/IKTa qepe3 MEeaAualuro, NpoACMOHCTPUPOBAHBI €ro TCXHOJIOTHUU. Ha ocHoBe TPYyA0B
YUYCHBIX 33py6C)KHBIX CTpaH MpeACTaBJICHA COLIUAJIbHO-3aKOHOAATCIIbHAA cq)epa MPUMCHCHUSA «MCAUALTUN.

KaoueBble cioBa: Mecauanus, Mcauanvd OLCHKHU, MEIualud YpCryjJiupoBaHUA, IMOJIUTUYCCKAA
Meaunanus, MEauaTop, npano.

Introduction. It is obvious that the problem of mediation is experiencing unique trends in the
international arena. Thus, the first normative names of mediation in 2003 noted that the United Nations
General Assembly as an alternative practical peace-making process, different from the court in international
and inner States. In addition, in 2012, the main effective mechanisms of the UN mediation activity were
reflected, and its significance in regulating public relations was determined.

Having made sure that the history of formation and development of means of regulating public relations of the
Republic of Kazakhstan is unique with the solid steps of our country, in recent years we can see the development of
public relations, reaching a new level and carrying out numerous political actions on the part of the state.

Having made sure that the history of formation and development of means of regulating public relations of the
Republic of Kazakhstan is unique with the solid steps of our country, in recent years we can see the development of
public relations, reaching a new level and carrying out numerous political actions on the part of the state.

Results. Determinant of the main activity of the mediation institute in the Republic of Kazakhstan:

1. the law of the Republic of Kazakhstan "on mediation" adopted on January 28, 2011, regulating
relations between the company in the field of organization of the mediation process and procedure, as well as
determining the competence of mediators;

2. regulatory and supplementary document adopted on January 28, 2011 by the Head of state N.A.
Nazarbayev on amendments and additions to certain legislative acts of the Republic of Kazakhstan on
mediation;

3. reservations and additions to certain sections of the Civil procedure law of the Republic of
Kazakhstan dated July 13, 1999;

One of them is the adoption of the law of the Republic of Kazakhstan "on mediation" dated January 28,
2011. This law sets out the principles and procedures for conducting mediation in the Republic of
Kazakhstan, as well as criteria for reflecting the activities of mediators. In this regard, the appearance of the
definition of "mediation" in the innovative trend, which began in accordance with the requirements of
modern society, is a requirement of time. For example, the concept of "mediation" is a third party that
regulates public relations, while in modern times it is a "bridge" that establishes tolerance. In other words,
the fact that "mediation" has become a tool for our country to resolve the issues of misunderstanding
between the "state and society" determines the right direction of our public policy and is a guide to a
democratic society.

To fully clarify the issue of mediation, it is necessary to pay attention to the current situation. Two main areas
of mediation are presented in foreign scientific works: it is divided into conceptual and descriptive areas.

In the conceptual direction - on the basic principles, offer through the goals and participation of
intermediaries and through the main meaning of dispute resolution. Defining the conceptual direction
theoretical and personal behavior allow us to understand the mediation model.

Descriptive direction-helps to determine the specific type and main model of mediation.

Thus, mediation is a confidential procedure for resolving disputes between the parties. Its main goal is
to reach an acceptable solution between the parties.

In the address of the head of state N.A. Nazarbayev to the people, mediation was not only a high social
assistance, but also proved that mediation is one of the most effective institutions.

The mediator's activity is carried out in the form of "professional" and "non-professional”. Its main
requirements are: higher education, citizens who have reached the age of 25, who have received a document
confirming special training from the Association of mediators of the Republic of Kazakhstan, receive the
status of a professional mediator.
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In accordance with the law of the Republic of Kazakhstan "on mediation" - an institution that solves
conflicts between parties and saves time, for example:

1. Mediation helps and regulates temporary, emotional resources in resolving conflicts between the parties;

2. the organizational process of mediation is determined independently, and a system is formed,

3. Mediation in the event of a conflict resolves the right and wrong sides of the parties on a constructive
basis;

4. expenses during the process are made in agreement with the mediator (funds, emotional expenses, etc.);

5. the mediation process is conducted confidentially;

6. promotes a free approach of the parties in the mediation process;

7. processes resolved through mediation become well-reasoned and robust;

According to article 14 of the law of the Republic of Kazakhstan "on mediation", the list of professional
mediators and the procedure for their approval: www.mediation.kz is published on the website "mediator
khabarshysy" in Kazakh and Russian, and is currently being updated in its own publication "mediator
khabarshysy".

According to this list, more than 78 professional mediators have been trained in the Republic. In
particular, 10 representatives registered in public associations are registered in the cities of Astana and
Semey, as well as in the cities of Almaty, Aktobe, Atyrau, East Kazakhstan, West Kazakhstan, Mangistau,
Pavlodar and South Kazakhstan regions.

Currently, several works have been written on the study of the main directions and principles of
mediation, but now we have fully determined that the topic is relevant and requires research. The study of
this issue in the history of our country's independence is not fully established. In particular, limited himself to
the fact that legal scholars revealed the practical aspects of the topic. In this regard, after analyzing the
practical and theoretical works of scientists at the present stage, we can say with full confidence that the time
has come to conduct a comparative political analysis based on the chronological nature of the level under
study. It is obvious that the dynamic development of society has caused new problems in relations. For
example, the current requirement is to name the top type of disagreement between public relations -
"conflict" and become a regulatory institution "mediation".

In the work of Akhmetova N. M. named "Mediation as an alternative method of dispute resolution"
introduction of the concept lat. "mediation" - in modern society intermediary is an innovative approach to the
problem of "conflict" [1, p. 237].

In this book highlights the main principles and shows the main approaches of "mediation". This work
fully reflects the periodic characteristics of the consequences of "pre-conflict", "expressive conflict", "state
after conflict".The issue of "Conflict" was defined as a peculiar concept in the development of society, and
the emergence of the institution of" mediation", regulating it.

On the issue of "conflict", you can refer to the works of A.I.Shipilova and A. Antsupova, who defined
the mechanism of solution from the "theoretical" and "practical" sides:

1. pre-revolutionary situation-the emergence of a conflict and the process of its peaceful resolution;

2. incident, tolerant action, end of conflict;

3. making a decision acceptable between the parties after the end of the conflict [2, art. 154-155].

We can say that in the practical implementation of mediation and the adoption of legislative acts, the
role of the periodical is significant. The laws were published in the press and submitted for public discussion.

In particular "Law on mediation", published on January 28, 2011 (as amended on 01.01.2016) // the
information system defines mediators as follows: a mediator is an independent individual engaged by the
parties to conduct "professional"and "professional" mediation.

The law of the Republic of Kazakhstan "on mediation" defines the principles and procedures for
conducting mediation, defines the status and main activities of the mediator and organizations. Mediation is a
confidential procedure for resolving a dispute (conflict) between the parties with the assistance of a mediator,
carried out by voluntary consent of the parties in order to reach a mutually acceptable solution.

It is also possible to consider the educational and methodical work of T. Dronzina, published in 2015,
which contributes to the rapid development of the domestic concept of "mediation". In this work, T.
Dronzina divided "mediation" into three parts: "conflict analysis", "general issues of mediation", "special
mediation". The main references in the writing of this work were the comparison of domestic and foreign
mediation [3, p. 6].
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To analyze the concept of "mediation", which has become an innovative trend, M. V. Labutina's
research on "mediation models" is of great importance. It defines the theoretical and legal basis of mediation,
ways to resolve disputes or conflicts. To consolidate the main theoretical aspects of this work, the experience
of mediators in regulating civil, family, and interethnic relations is presented. In addition, Labutina M. V.
identified forms that correspond to the goals of mediation:

1. evaluation mediation-its purpose is to determine the essence of the dispute of mediation (scoping
mediation), determine the boundaries of the conflict;

2. dispute settlement mediation - settlement of a dispute and reaching a mutually beneficial agreement;

3. mediation of conflict termination - development of rules of conduct (conflict containment
mediation), conflict resolution;

4. transactional mediation agreed to resolve the conflict;

5. political mediation (policy making mediation) resolution of political conflicts in society [4, p.62-64];

Conclusion. In the modern understanding of mediation, an alternative (out-of-court) way to resolve
these disputes consists in negotiations between the parties to the dispute under the guidance of a neutral
intermediary (mediator). Mediation is used to resolve commercial, political, social, labor, family, criminal,
and other disputes. The mediator contributes to the peaceful (pre-trial) resolution of conflicts as a mediator,
not a lawyer, not a Prosecutor, but a mediator. This indicates that the work highlights innovative trends in the
development of the concept of mediation [5].

Summing up, mediation is now recognized as a regulatory tool of public relations and has gained its
significance. Mediation as an innovative science is a necessity of modern society. Therefore, the introduction
of this industry into the science of Kazakhstan is a modern necessity.
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IJIEYMETTIK-TUIAIK YCTAHBIMJIAP/AbI 3EPTTEYJAET'T 9JIEYMETTAHYJIBIK
TEOPUSAJIAP

Anoamna

Makanana oneyMeTTIK-TUIAIK YCTaHBIMIAPIbl 3ePTTEyre OaFbITTalFaH SJICYMETTaHY KOHE QJICYMETTIK
TICUXOJIOTHS FHUIBIMAAPBIHBIH KIIACCUKABIK TEOPHSIIAPFa III0JTY JKacaJFaH. OJCYMETTIK YCTaHBIM TYCIHITiHIH
KaJIBIIITACYBI, J1aMy TapuXbl MEH KAIBITaCy S3BOJIONMSICHI  Typallbl aWThUIAABI.  OJIEYMETTIK
YCTaHBIMJIAPBIHBIH KalbiTacy nporeci Y. Tomac nen ®.3HaHEUKHA, 0JIapIbIH 9liCHAMAIIBIK, OJIIIeY dAicTepi
I".Onmopr, P.Jlansep, JI. Tepcroyn, B.A.fInoB, U.®.JleBarko, kaneinracy maceneci M.Bebep, 3./{topkreiim,
10.Xa6epmac, D.I'uanenc, M.Pokuy, [1.Bypabe xoHe Oacka FaasIMIapblH SJICyMETTIK MMapaaurmMa Heri3iHae
KapacThIpbuIafbl. JKYMBICTBIH MaKCaThl — OJEYMETTIK YCTaHBIMAAPABIH KOFaMIarbl OJIEyMETTIK-TUIIIK
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